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901 Market Street, Suite 400 
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Agency Website: www.nlrb.gov 
Telephone: (415)356-5130 
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July 20, 2021 

Vibra Hospital 
330 Montrose Drive 
Folsom  CA  95630 
 

Re: Vibra Hospital 
 Case 20-CA-280184 
 

Dear Sir or Madam: 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney JASON P. WONG 
whose telephone number is (628)221-8836.  If this Board agent is not available, you may contact 
Supervisory Attorney JENNIFER BENESIS whose telephone number is (628)221-8846. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence: We seek prompt resolutions of labor 
disputes.  Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations set forth in the charge as 
soon as possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board 
agent.  Sending us your written account of the facts and a statement of your position is not 
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enough to be considered full and complete cooperation.  A refusal to fully cooperate during the 
investigation might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor requests to limit our use of position statements or evidence. 
Specifically, any material you submit may be introduced as evidence at a hearing before an 
administrative law judge regardless of claims of confidentiality. However, certain evidence 
produced at a hearing may be protected from public disclosure by demonstrated claims of 
confidentiality. 

Further, the Freedom of Information Act may require that we disclose position statements 
or evidence in closed cases upon request, unless an exemption applies, such as those protecting 
confidential financial information or personal privacy interests. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Correspondence:  All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  

If you have questions about the submission of evidence or expect to deliver a large 
quantity of electronic records, please promptly contact the Board agent investigating the charge. 
If you cannot e-file your documents, you must provide a statement explaining why you do not 
have access to the means for filing electronically or why filing electronically would impose an 
undue burden.  
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In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and 
withdrawal letters, electronically to the email address you provide.  Please ensure that you 
receive important case-related correspondence, please ensure that the Board Agent assigned to 
your case has your preferred email address.  These steps will ensure that you receive 
correspondence faster and at a significantly lower cost to the taxpayer.    If there is some reason 
you are unable to receive correspondence via email, please contact the agent assigned to your 
case to discuss the circumstances that prevent you from using email.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  
JILL H. COFFMAN 
Regional Director 

Enclosures: 
1. Copy of Charge  
2. Commerce Questionnaire  

Copy of charge only sent to: 
  

Bruce D. Bagley, Employer Representative 
Vibra Healthcare 
155 James Madison Drive 
Mechanicsburg  PA  17050-9531 
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AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER  
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
July 20, 2021, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

Vibra Hospital 
330 Montrose Drive 
Folsom  CA  95630 

 
 

 
July 20, 2021  Caroline Barker, Designated Agent of NLRB 

Date  Name 
 
 

    /s/  Caroline Barker 
  Signature 
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Re: Vibra Hospital 
 Case 20-CA-280184 
 

Dear  

The charge that you filed in this case on July 20, 2021 has been docketed as case number 20-CA-
280184.  This letter tells you how to contact the Board agent who will be investigating the charge, explains your 
right to be represented, discusses presenting your evidence, and provides a brief explanation of our procedures, 
including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney JASON P. WONG whose telephone 
number is (628)221-8836.  If this Board agent is not available, you may contact Supervisory Attorney 
JENNIFER BENESIS whose telephone number is (628)221-8846. 

Right to Representation:  You have the right to be represented by an attorney or other representative in 
any proceeding before us.  If you choose to be represented, your representative must notify us in writing of this 
fact as soon as possible by completing Form NLRB-4701, Notice of Appearance.  This form is available on our 
website, www.nlrb.gov, or from an NLRB office upon your request. 

If you are contacted by someone about representing you in this case, please be assured that no 
organization or person seeking your business has any "inside knowledge" or favored relationship with the 
National Labor Relations Board.  Their knowledge regarding this proceeding was only obtained through access 
to information that must be made available to any member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your responsibility 
to meet with the Board agent to provide a sworn affidavit, or provide other witnesses to provide sworn 
affidavits, and to provide relevant documents within your possession.  Because we seek to resolve labor 
disputes promptly, you should be ready to promptly present your affidavit(s) and other evidence.  If you have 
not yet scheduled a date and time for the Board agent to take your affidavit, please contact the Board agent to 
schedule the affidavit(s).  If you fail to cooperate in promptly presenting your evidence, your charge may be 
dismissed without investigation. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to preserve all relevant 
documents and electronically stored information (ESI) in this case, and to take all steps necessary to avoid the 
inadvertent loss of information in your possession, custody or control.  Relevant information includes, but is not 
limited to, paper documents and all ESI (e.g. SMS text messages, electronic documents, emails, and any data 
created by proprietary software tools) related to the above-captioned case. 
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Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel to prohibit 
affiants from recording the interview conducted by Board agents when subscribing Agency affidavits. Such 
recordings may impede the Agency’s ability to safeguard the confidentiality of the affidavit itself, protect the 
privacy of the affiant and potentially compromise the integrity of the Region’s investigation. 

Correspondence:  All documents submitted to the Region regarding your case MUST be filed through 
the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as well as affidavits, 
documentary evidence, and position statements. The Agency requests all evidence submitted electronically to 
be in the form it is normally used and maintained in the course of business (i.e., native format).  Where evidence 
submitted electronically is not in native format, it should be submitted in a manner that retains the essential 
functionality of the native format (i.e., in a machine-readable and searchable electronic format). 

If you have questions about the submission of evidence or expect to deliver a large quantity of electronic 
records, please promptly contact the Board agent investigating the charge. If you cannot e-file your documents, 
you must provide a statement explaining why you do not have access to the means for filing electronically or 
why filing electronically would impose an undue burden.  

In addition, this Region will be issuing case-related correspondence and documents, including 
complaints, compliance specifications, dismissal letters, deferral letters, and withdrawal letters, electronically to 
the email address you provide.  Please ensure that you receive important case-related correspondence, please 
ensure that the Board Agent assigned to your case has your preferred email address.  These steps will ensure 
that you receive correspondence faster and at a significantly lower cost to the taxpayer.  If there is some reason 
you are unable to receive correspondence via email, please contact the agent assigned to your case to discuss the 
circumstances that prevent you from using email. 

Information about the Agency, the procedures we follow in unfair labor practice cases and our customer 
service standards is available on our website, www.nlrb.gov or from an NLRB office upon your request.  NLRB 
Form 4541, Investigative Procedures offers information that is helpful to parties involved in an investigation of 
an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  Please let us know 
if you or any of your witnesses would like such assistance. 
 

Very truly yours, 

  
JILL H. COFFMAN 
Regional Director 

cc: Michael Liebert, Attorney 
Liebert Law 
1750 Prairie City Road 
Suite 130-153 
Folsom  CA  95630 
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3. In the last two years, has the Employer terminated any other employees for the 
same reasons it terminated   If yes, please provide documents showing the 
extent of the misconduct and corresponding disciplinary actions in those other 
cases.   

4. Did the Union grieve  termination.  If so, what is the current status of that 
grievance? 

Date for Submitting Evidence:  To resolve this matter as expeditiously as possible, you 
must provide your evidence and position in this matter by August 2.  Pursuant to Section 102.5 
of the Board’s Rules and Regulations, parties must submit all documentary evidence, including 
statements of position, exhibits, sworn statements, and/or other evidence, by electronically 
submitting (E-Filing) them through the Agency’s web site (www.nlrb.gov).  You must e-file all 
documents electronically or provide a written statement explaining why electronic submission is 
not possible or feasible.   Failure to comply with Section 102.5 will result in rejection of your 
submission.  The Region will make its determination on the merits solely based on the evidence 
properly submitted. 

Please contact me at your earliest convenience by telephone, (628)221-8836, or e-mail, 
jason.wong@nlrb.gov, so that we can discuss how you would like to provide evidence and I can 
answer any questions you have with regard to the issues in this matter. 

Very truly yours, 

JASON P. WONG 
Field Attorney 

(b) (6), (b) (7)(C)
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From: Bruce Harland
To: Wong, Jason P
Subject: RE: "s Charge against Vibra - who will rep the Union?
Date: Monday, July 26, 2021 6:35:26 PM

Hello Jason,
 
The Union did file a grievance on behalf of .  However, it determined that the grievance
lacked merit.  The Union then provided  an opportunity to appeal this decision to the
Union’s Appeal Panel.   did not show up to the Union Appeal Panel.  As a result of  no-
show, the Union withdrew  grievance.  So there is no longer a pending grievance.
 
Please let me know if you have any questions.
 
Bruce
 

From: Wong, Jason P [mailto:Jason.Wong@nlrb.gov] 
Sent: Friday, July 23, 2021 11:37 AM
To: Bruce Harland
Subject: FW:  Charge against Vibra - who will rep the Union?
 
Bruce, please confirm that you will represent the union in this charge filed against the company. As
you can see, the charging party alleges multiple violations, the most pressing being that  was
terminated for  protected activity. I am in the process of obtaining  evidence. The Region would
greatly appreciate the union's cooperation in this investigation. First and foremost, did the union file
a grievance concerning  termination? If so, what is the current status of that grievance? Please let
me know. Thank you.   
 

From: Lorena Alvarez <lalvarez@seiu-uhw.org> 
Sent: Thursday, July 22, 2021 7:17 PM
To: Wong, Jason P <Jason.Wong@nlrb.gov>
Cc: Samantha L Green <sgreen@seiu-uhw.org>; Bruce Harland <bharland@seiu-uhw.org>
Subject: Re:  Charge against Vibra - who will rep the Union?
 
Good Evening Jason,
 
You can Contact Bruce Harland. I have included him in this email. 
 
Thank you,
Lorena 
 
Sent from my iPhone
 

On Jul 22, 2021, at 4:55 PM, Wong, Jason P <Jason.Wong@nlrb.gov> wrote:
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Samantha and Lorena:
 
I have been assigned to investigate the attached charge that  has filed
against Vibra Hospital.  To clarify, the charge is against the employer, not the union.
 However, the union has information that will be helpful to the Region's investigation.
 Who will represent the union in this matter?  Please provide me with their contact
information, so I may communicate with them.  Thank you. 
 
-----------------------------------
Thank You,
Jason Wong
Field Attorney
NLRB - Region 20
901 Market Street, Suite 400
San Francisco, CA 94103
Phone: 628-221-8836
Fax: 415-356-5156
 
The NLRB now requires electronic filing of documents, including affidavits,
correspondence, position statements, and documentary or other evidence. This
requirement does not apply to ULP charges, or to petitions and showings of interest in
representation cases. See GC 20-01.
https://apps.nlrb.gov/link/document.aspx/09031d4582dfa410
E-filing link: https://www.nlrb.gov/cases-decisions/filing
Written instructions for the Agency’s E-Filing System:
 https://apps.nlrb.gov/myAccount/assets/E-Filing-System-User-Guide.pdf
Video demonstration with
instructions: https://apps.nlrb.gov/myAccount/assets/My%20Account%20Portal%20Overvie
w/story_html5.html 
Frequently Asked Questions.   https://apps.nlrb.gov/myAccount/#/FileCaseDocument/FAQ
 
This electronic message may contain confidential or privileged information.  If you
received this transmission in error, please reply to the sender to advise of the error and
delete this transmission and any attachments.
 
<CHG.20-CA-280184.Original Signed Charge.pdf>
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 Marshall COVID-19 screening on January 21st where  confirms symptoms of 
COVID-19 beginning January 19th along with exposure to a COVID-19 positive person on January 
18th.  Negating any claim of pretext is the undisputed fact that Vibra did not seek out any of this 
information;  voluntary provided  results to Vibra to avoid having to take another 
COVID-19 test.  Management neither displayed nor directed any animus toward  in  
role as  and  role of  was of no consequence when Vibra terminated  for just 
cause.   

 The discharge was not  first disciplinary action related to  deliberate failure 
to comply with Vibra’s COVID-19 protocols.  On  2020,  was disciplined for 
violation of COVID-19 procedures by entering through a backdoor of the hospital to avoid going 
through the COVID-19 screening process.1   According to the corrective action form,   

[ ] is expected/required to consistently follow and comply with the current 
hospital guidelines for screening when entering the building for the start of  shift.  
These guidelines for screening were reviewed with ].  It was discussed 
with  that our county of Sacramento is in a period of high alert and Patient 
and staff safety are a high concern, therefore everyone must exercise compliance 
with the guidelines.  Any further or continued failure to follow the hospital 
guidelines for screening can lead to further disciplinary action up to and including 
termination. 

 was aware of the COVID-19 protocols,  was put on notice that  must comply 
with COVID-19 screening process going forward, and further infractions would lead to discipline, 
including termination.  Yet, approximately six (6) months later,  again violated the COVID-19 
protocols by lying on  questionnaire on multiple occasions.   

In the last two years, has the Employer terminated any other employees for the same reasons 
it terminated   If yes, please provide documents showing the extent of the misconduct 
and corresponding disciplinary actions in those other cases.  

While Vibra has not terminated any other employees for the unique circumstances under 
which  was terminated, a  was terminated for dishonesty and 
working off the clock in  2019.  While not disciplinary in nature,  
( ) was discharged in  2021 because  would not agree to be vaccinated or to 
submit to weekly COVID-19 testing due to a sincerely held belief.   was given a leave of absence 
as a reasonable accommodation.  It was determined that any further absence for an indeterminate 
length of time would be an undue hardship on the organization.        

Did the Union grieve  termination? If so, what is the current status of that grievance?  

The Union filed a grievance on  2021 on  behalf relating to  
termination.  Vibra denied the grievance in its entirety on  2021.  The Union declined 

                                                           
1  grieved the discipline and it was reduced to a verbal reprimand. 
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For the legal and factual reasons set forth herein, the Charge is without merit and Vibra 

respectfully requests that the Charge be dismissed in its entirety.  
 
Sincerely,  
 
VIBRA HOSPITAL OF SACRAMENTO 

 
By:  
 
Tara DiRocco Gryan 

 











RE:     Attachments to Vibra’s Second Supplemental Position Statement 
  September 7, 2021 

Vibra Hospital of Sacramento  
   Case 20-CA-280184 
 

Attachment 27  Leave of Absence Form 
11/10/20 

Attachment 28  On-Call Hours Forms (10/3/20 
to 10/22/20) 

Attachment 29  On-Call Hours Forms 
(10/20/20 to 01/23/21) 

Attachment 30 Timestamp  Timeline  
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REGION 20 
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September 17, 2021 

Tara D. Gryan, Labor & Employment Counsel 
4600 Lena Drive 
Mechanicsburg, PA 17055    
 

Re: Vibra Hospital 
 Case 20-CA-280184 

Dear Ms. Gryan: 

This is to advise you that I have approved the withdrawal of the charge in the above 
matter. 

 

Very truly yours, 

/s/ Daniel Owens 

DANIEL J. OWENS 
Acting Regional Director 

 

cc: Vibra Hospital 
330 Montrose Drive 
Folsom, CA 95630 

 
 

  

 
 

  

Michael Liebert, Attorney 
Liebert Law 
1750 Prairie City Road 
Suite 130-153 
Folsom, CA 95630 
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